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Abstract

Intellectual Property Rights have never been as critical for economic
development and growth as they are today. “These rights confer a bundle
of exclusive rights in relation to the particular form or manner in which
ideas are expressed or manifested, and not in relation to the ideas or
concepts themselves. Thus, IP denotes the specific legal rights which
authors and other IP holders may hold and exercise and not the
intellectual property itself. In the corporate world, almost every
development revolves around Intellectual property and the value
associated with it. The Muslim world is lagging behind in the theoretical
conviction about the legality or illegality of these rights and is, thus,
failing to contribute to the growing developments in the field and their
corresponding underlying concepts. This is leading to a lack of
participation in a field that is rapidly assuming the position of the most
prized possession of human beings.
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See Muhammad Taqi Usmani, Bay,, al-Huquq al-Mujarradah, vol. 1, 72—
125.

BVl O L
See Lisan al-,,Arab, s. v. “ Faqq.” See also al-Miq ba f al-Mundr and Ta,r! fat by al-Jurjand
_l»A‘uig‘(w.mu/;.)ww@"’"/urw((fw 3
Ibn al-Qayyim, I,,]Jam al—Muwaqqa,,J n, 4 vols. (Beirut, 1973), vol. 1, 108.

_cjﬁb‘ﬂ£"y"‘(uuio/zﬁ').;aup—;‘&l?}' !
See al-Jurjand , Ta,,rJ fat (Cairo: n.p, n.d), s. v. Faqq.”
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Ibn Nujaym, al-Ba pr al-Ra"iq, vol. 6, 148.
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Abd al-,,Aziz al-Bukhar , Kashf al-Asrar (Beirut: n.p., n.d.), vol. 3, 157.
_m:r,dg“@"zﬂ;;,,“Jﬂuysr’r'nr’,dgcdﬂcu}ﬂl 7
Al-Sarakhsd , Usil, vol. 2, 332; sadr al-Shar ,,ah, al-Tawdih, vol. 2, 729 passim.

IO Ao — U 5T (S
1See al-Bukhar , Kashf al-Asrar, vol. 4, 134-35.
L doen BB O
Al-Shat. ibd, al-Muwafaqat, vol. 2, 317 passim
Ly
Ibid
125w 3P Qe F 1
Taqi Usmani, Huqiiq Mujarradah, 72—-125.

140-411 4 s 131 D 20k Ao e 631 F1e55-56e2.4lp S 1 ae I
5Al-Kasand , Bada‘i,, al-sana“i,,, vol. 7, 55-56; al-Sha t . ib | al-Muwafagqat, vol. 2, 376; al-
Qarafd | al-Furig, vol. 1, 140-41, 195.

In addition to these sources see al-Mawsll, ah al-Kuwaytiyyah, vol. 18, s.v. “haqq,” 21. In fact, we
have relied on the excellent discussion in the Mawsi,ah for this presentation
_lrlo‘r,dg:g‘rl”f/\mr,dg:g‘w% 13
Al-Bukhard , Sahih vol. 12, 87; Muslim, Sahih vol. 3, 1315.
Aot d o P Bia g 14
Al-Kasani, Bada“i,, al-Sana“i,,, vol. 5, 152, vol. 6, 48
e deo e erarode Sl dugn 1
Sal-Kasand , Bada'‘i,, al-Sana‘i,,, vol. 5, 292; al-Marghanani, al-Hidayah, vol. 3, 32.
o i W LRl 10
It is recorded by al-Dar“qut . ni, vol. 3, 5.
ek o G =3 Bitteede e Eae g
Al-Kasand , Bada“i,, al-sana“i,,, vol. 7, 55-56; al-Sha t . ibd , al-Muwafaqat, vol. 2, 376; al-
Qaraf , al-Furig, vol. 1, 140-41, 195.
424844 e Bra g 18
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Al-Kasand , Bada‘i,, al-sana“i,,, vol. 7, 55-56; al-Sha t . ibd , al-Muwafaqat, vol. 2, 376; al-
Qarafd | al-Furig, vol. 1, 140-41, 195.
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Ibid

_rrdey 20
Ibid
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L U S ko 3 LIS G ST
T gl K M E TS S el
b 2 F6 e st F AN 2 KL S TS b
L s P S8 N LS5 K s e FRIAL
sl e MTIIEMT S F AL 03 B L ey
_T6enf piteecioiedp £ Liolide S de TE8F 2P
J’V’;a,df;d’ul;,alﬁuilff'lnY’r’nr’,&?:z_"/u:dnrﬂlfflf":r’~!":o/.1?:d/ta}lé|4:&l/gl 2
Ibn Nujaym, al-Ashbah wa-al-Nazeir, 352. Some jurists have different ways of classifying
rights. For example, a five-fold classification of rights has been followed by Ibn Rajab al-
Hanbali in his book on Qawa,,id Fighiyyah: (a) The right to acquire ownership, as in the case
of a master having right in his slaves goods.
(b) The right to acquire possession, like the right of a father in the wealth of his son, or the
right of a party to a contract when delivery becomes due. (c) The right to utilize benefits, like
a neighbour placing a beam on his neighbour*s wall, or crops that have not begun to ripen in
land that is sold. (d) The right to utilisation of benefits without ownership, like easements and
public roads and markets. (e) The right to make a claim on property, like mortgaged property,
or the property of an offender, or the right of the creditors over the estate of the deceased. Ibn
Rajab, al-Qawa,,id al-Fighiyyah, rule 85
e de Be g B
Al-Kasani, Bada“i,, al-Sana“i,,, vol. 5, 203, 314; al-Duslql, Hashiyah, vol. 2, 220, 310; Ibn
Qudamah, al-Mughni vol. 5,
J"’/oﬁﬁ'r&;r/ulf&lﬂl 24
See al—Qaré\fJ , al-Furiig, Qa, idah No. 30.
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Al-Kasan, Bada'‘i,, al-Sana‘i,,, vol. 6, 189-220; al-Marghinani, al-Hidayah, vol. 4, 253
a]lglJJWId/;l-cguﬁér;ﬁ”/@/;lu’uyéndﬂiﬁ-94/5&2_/@7’5‘@0}/&:":uj?.l.)y 26
R LAB LS VS RO F Shon S\ § o sL

e dbdy
He says: “It is ,,urfi and this is through gathering. The ungathered like hunt and grass is not
mutagawwam. And it is shar,,i through permission of utilisation.” He indicates that the
classification is in Talwih. The classification is also found in texts of jurists like al-Sarakhs-
and al-Kasani.
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Taqi Usmani, huqiiq Mujarradah, 76-77.
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See Ablu Dawid, Sunan, vol. 3, 786.
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Al-Shawkan” | Nayl al-Awt . ar, vol. 5, 154-55.
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