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A critical study of the provisions of Islamabad Capital Territory Waqf
Property Act 2020

Abstract

Wagqf is one of the basic rights that Shariah gives to a person in his
unmovable possession. A Wagf is a voluntary, perpetual, irrevocable
dedication of a portion of one’s property. Its main conditions are
non-transfer of ownership and use in the public interest. The main
uniqueness or privilege of waqf practice lies in the concept of
separation between the right of ownership and the right of use.
Although the term has been voiced in the Shariah, this procedure was
also practiced from ancient times and Islam kept with some limits and
restrictions. To accomplish this in a legal way, the law related to
waqgf property in Islamabad Capital Territory Pakistan was
formulated in 2020 at the request of the Financial Action Task Force.
The article under review is actually a research based critical study of
the ICT Waqf Property Act 2020. According to the constitution, all
laws to be made in Pakistan must be in accordance with the Qur'an
and Sunnah. The fact that some clauses in said act are opposing to
Shariah standards emphasizes the need to review the flaws and make
it according to Shariah Standards. The research concludes that
although this act has many beneficial effects, some clauses are in
conflict with the Shariah. In which, the clauses related to the
ownership of waqgf property, to the non-differentiation of waqf
property and the benefits derived from it, to the appointment of the
wagf administrator and his role and to the illegal occupants need to
be reviewed. It is essential to eradicate the imperfections in this act
so that it imitates to Shariah teachings and produces extensive effects.
Keywords: Wagqgf, Shariah, Property, Ownership, Administrator,
Possession.
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“All existing laws shall be brought in conformity with
the Injunctions of Islam as laid down in the Holy
Quran and Sunnah, in this part referred to as the
Injunctions of Islam, and no law shall be enacted
which is repugnant to Injunctions."?
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“The court may either of its own or on the petition of a
citizen of Pakistan or Federal Government or
Provincial Government, examine and decide the
guestion whether or not any law or provision of law is
repugnant to the Injunctions of Islam, as laid down in

the Holy Quran and the Sunnah of Holy Prophet,
hereinafter referred to as the Injunctions of Islam.”3
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“Beneficial owner means a natural person who
ultimately owns or controls a wagf, whether directly

or indirectly or exercises effective control of that waqf
through other means as prescribed.”
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“Property of any kind acquired with the sale proceeds

or in exchange of or from the income arising out of

waqf property or from subscription raised for any

purpose recognized by Islam as religious, pious or
charitable, shall be deemed to be a wagf property.™®
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“The income from boxes placed at shrines and

offering, subscriptions or articles of any kind,

description or use presented to a shrine or to any

person at the premises of a shrine shall be deemed to

be a waqf property.”®
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“The chief commissioner, ICT shall appoint a Chief
Administrator Augaf for the Islamabad Capital
Territory (ICT) and may by order, vest in him, the
wadqf properties situated in the territorial limits of ICT
including all rights, assets, debts, liabilities and
obligations relating thereto.”*?
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“Any unauthorized person entering upon occupation
of any immovable waqf property or using or
occupying any such property to the use or occupation
whereof by reason of any provisions of this Act or any
rule made thereunder, he is not entitled or has ceased
to be entitled may, after being provided a reasonable
opportunity of showing cause against such action be
summarily evicted from such waqf property by the
administrator, with the use of such force as may be
necessary and any crops raised in such property shall

be liable to forfeiture and any building or other
construction erected thereon shall also, if not removed
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by such unauthorized person, after services on him of
a notice by the administrator requiring him to remove
such building or construction within a period of not
less than thirty days of the service on him of such
notice, be liable to summary removal after the expiry
of the period specified in the notice.”*8
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“If no appeal i1s preferred within thirty days, the

decision of Islamabad High Court, or when there is an
appeal, the decision in appeal shall be final.”?
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“The Chief Commissioner, ICT may, where he is
satisfied that circumstances exist, sell or otherwise
dispose of any waqf property in order

(a) to secure maximum economic benefits out of such
property and to avoid loss or damage to such
property.”?®
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“Any person who fails to comply with any provision
of this Ordinance for any other reason shall be

penalized with an amount up to twenty-five million

rupees.”?®
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